
ADVANCE BY EMBARK PLATFORM
TERMS OF USE

1. Introduction

These Terms of Use set out the terms on which an Adviser, 
Investment Adviser or Nominated User (User or Users) may 
use the Advance by Embark Platform (Platform). The Platform 
can only be accessed by Users who have a Username, 
password, have set up a memorable word and chosen 
security questions and answers. 

The User is given access to the Platform to facilitate the 
management of Client and Interested Party Assets. 

The Terms of Use together with the Adviser Terms of Business 
(and/or a distribution agreement), or Investment Adviser 
Terms of Business (as applicable) and the Firm Set-up Form 
together form the Terms. With the exception of the word User 
which is defined above, words with leading capital letters 
in these Terms of Use are defined in the relevant Terms 
of Business.

Please read these Terms of Use. Users will be required to 
accept them and agree to be bound by the Terms of Use and 
all applicable terms and conditions when logging in to the 
Platform for the first time. 

2. Information about Advance by Embark

The Advance by Embark Platform is operated and maintained 
by Sterling ISA Managers Limited (SIML) and provides access 
to a wide range of investments and financial planning tools. 

Sterling ISA Managers Limited uses the trading name ‘Advance 
by Embark’ for the purpose of the Advance Portfolio, the 
Accounts and these Terms of Use. It is part of the Embark 
Group and is authorised and regulated by the Financial 
Conduct Authority (under registration number 191278) 
including for arranging or facilitating deals in mutual funds, 
Exchange-traded Assets, fixed-term and structured deposits 
and any other Assets made available and is authorised 
by HM Revenue and Customs as manager of individual 
savings accounts. Sterling ISA Managers Limited is the SIPP 
administrator and operator.

Sterling ISA Managers Limited. Registered in England and 
Wales under company number 02395416. Registered Office: 
100 Cannon Street, London EC4N 6EU.

3. Use of personal data

For the purposes of providing our services, users of the 
platform agree to the collection, storage and use of basic 
personal information, such as title, name, date of birth, firm 
address and contact details as supplied by either the user, 
the firm’s authorised signatory or the Firm Administrator. 

4. Accessing the Platform

SIML sets up access for the Firm Administrator who is 
then responsible for arranging access to the Platform for 
Nominated Users. A Username will be provided to Nominated 
Users by the Firm Administrator and SIML will send a 
temporary password. When logging in for the first time, 
a prompt will be given to select a new password, set up a 
memorable word and provide three questions and answers 
to be used for security purposes. Users must always keep 
their Username, password, memorable word, and security 
questions and answers secure and must not disclose them. 

Firm Administrators can:

• request new passwords; and 

• temporarily or permanently remove access; and

• lock or unlock access 

to Advance Portfolios for Nominated Users and in the case 
of Firm Administrators of an Adviser also for Clients and 
Interested Parties. 

For security or technical reasons, or for legal or regulatory 
reasons, SIML may change Usernames or passwords. Users 
will be notified if this happens. SIML reserves the right to 
disable Usernames or passwords for failure to comply with 
the Terms of Use and all applicable terms and conditions 
or if SIML are required to do so by any Applicable Laws, or 
government body. 
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5. Using the Platform

The Platform aims to be available at all times subject to the 
following:

• planned down time for maintenance; 

• for the repair of any unforeseen defects, bugs, viruses or 
anything similar in the Platform; 

• the unavailability, in-operation or interruption of the 
internet or other telecommunication services; or

• an event occurs beyond SIML’s reasonable control. 

If it is reasonably possible to do so, SIML will place a message 
on the Platform pre-log in, or contact Nominated Users 
regarding unavailability.

Currently, Users requiring assistance can telephone 
0370 242 5597 between the hours of 8.30 to 17.30 Monday 
to Friday and 09.30 to 12.30 on Saturdays.

6. Content of the Platform

Users will not use any intellectual property of the Embark 
Group or its licensors without the express written consent of 
the relevant party. 

Users acknowledge that all Intellectual Property Rights in the 
Platform belong to or are licensed to the Embark Group and 
that in performing obligations in the applicable Terms, Users 
will not obtain any Intellectual Property Rights or other rights 
in the Platform or its contents.

The Firm Administrator is expressly allowed to make 
Permitted Customisation of the Platform on behalf of the 
Adviser or the Investment Adviser, as applicable.

The Adviser or Investment Adviser is responsible for keeping 
up to date any list or panel of Assets created by them on 
the Platform. 

If the Adviser or Investment Adviser chooses to create Model 
Portfolios, it is their responsibility to keep them up to date 
as required.  

Users will not:

• damage or diminish the goodwill or reputation attaching 
to the Intellectual Property Rights of the Platform; 

• frame, copy, modify, post, alter, reproduce, or link to any 
part of the Platform without SIML’s prior written consent, 
such written consent not to be unreasonably withheld 
or delayed; 

• produce any literature or advertisement relating to SIML 
and the Embark Group’s business (including, but not limited 
to the SIML company name or those of the Accounts 
available or that of any associated company in the Embark 
Group) without SIML’s written permission, such written 
permission not to be unreasonably withheld or delayed; 

• imply or state that SIML endorses, sponsors, recommends 
or otherwise approves the Adviser or Investment Adviser’s 
services and website; or

• include any material on the Platform that is unlawful, 
obscene, defamatory or inappropriate.

All literature provided by, or on behalf of SIML, will be the 
property of the Embark Group.

7. Security

SIML will take reasonable steps to protect against unlawful 
access, disclosure and loss of information under SIML’s 
control.

Messages and data sent by email cannot be guaranteed to 
be secure and there is no guarantee the message will arrive 
or that the contents will remain confidential or unaltered 
during sending. 

Users are responsible for the content of their electronic 
communications and SIML reserves the right to monitor use 
and act appropriately in the event of improper use. 

SIML will make best endeavours to ensure the Platform is 
free from malicious software such as viruses. However, SIML 
cannot guarantee this and does not accept responsibility 
for any consequences that may arise from malicious 
software where these consequences are not within SIML’s 
reasonable control. 

Users will make best endeavours not to upload or introduce 
any software on the Platform containing viruses, malware, 
trojans and other similar viruses. When downloading software 
on the Platform or opening or downloading links in the 
Platform, the User acknowledges that this is at the User’s risk. 

Users will not reverse-engineer, disassemble, decompile, 
adapt, translate, alter, modify, make additions or 
enhancements to the Platform or combine the Platform with 
any other software program without SIML’s prior written 
consent, such written consent not to be unreasonably 
withheld or delayed.

8. Cookies

SIML cookies
This cookie policy applies to our use of “cookies” in connection 
with this website and our other online platforms (the 
“Websites”).

At SIML, protecting our customers is at the heart of everything 
we do - and protecting your information is important to us. 
We use cookies to help make your visits to our websites 
a better experience, and this policy explains how we do 
just that. Please be aware that your browser settings may 
automatically accept our cookies. For information about how 
to adjust your browser settings please see Accept or block 
cookies. Remember, you are in control, and can adjust these 
settings at any time. 

What are cookies?
Cookies are small text files which contain information that’s 
downloaded to your computer or mobile device when you 
visit a website. When you visit the website again, or visit 
another website which recognises a cookie you’ve previously 
downloaded, your device communicates with the website and 
the website can read the information held in that cookie.

‘First party cookies’ come from the site you are currently 
using, for example, Embark.co.uk’. You can also enable ‘third 
party cookies’, which are cookies placed by our approved 
business partners from a different website – for example 
when we use Google advertising services, their website 
cookies may be placed on the site you are visiting.
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There are also different types of cookie, which do slightly 
different things; 

‘Session cookies’ stay in place only for the duration of your 
visit to our website and are deleted at the end of your 
browsing session. 

‘Persistent cookies’ remain on your device until the expiry date 
and time set by the website.

How we use cookies
We use cookies to improve your experience when you browse 
our websites (for example to show you information that’s 
relevant to you, based on the sort of web content you’ve 
looked at before) and to save you time by not having to 
re-enter your details each time you visit. We also use cookies 
to see how people interact with our websites, so we can make 
improvements to the site that make it easier to use.

We use three categories of cookie on our website, based upon 
the International Chamber of Commerce UK Cookie Guide

• Strictly necessary

• Performance

• Functionality

You can control the cookies that we use as outlined in the 
Accept or Block cookies section below. If you want to, you can 
block cookies from any website by activating the setting on 
your browser that allows you to refuse some or all cookies. 
However, if you block all cookies (including Strictly Necessary 
cookies) you may not be able to access all or parts of our 
website. 

You can also use your browser settings to delete cookies. 
For more information about how to disable cookies in your 
browser please visit aboutcookies.org.uk/managing-cookies 

Strictly necessary cookies
‘Strictly necessary cookies’ are named as such because these 
cookies are essential in order for you to move around the 
website and use its features; for example accessing secure 
areas of the website.

Without these cookies, our websites and back-end services 
wouldn’t work. If you remove or disable these cookies, we 
can’t guarantee that you will be able to use our websites.

Our use of Strictly necessary cookies includes: 

• identifying you as logged in to the secure parts of our 
website for the duration of your visit;

• remembering information you have previously entered to 
complete a form; for example, to retrieve a quote.

• Your information is stored on our secure servers and the 
cookie contains only a unique reference number which 
links you to your stored information when you log into the 
website.

We do not use Strictly necessary cookies to:

• collect information about you for marketing purposes; or

• track your internet activity on other websites.

Performance cookies
‘Performance cookies’ collect information about how visitors 
use our websites, but they do not collect any information that 
could identify you. They allow us to recognise and count the 
number of visitors and to see how visitors move around our 
websites. It’s this type of cookie that helps us improve the 
way our websites work; for example by ensuring that users 
are finding what they are looking for easily and to make sure 
error messages are being received. 

The information collected by these cookies is either 
anonymous or ‘pseudonymised’, i.e., any fields which would 
show personal data are replaced by pseudonyms or artificial 
identifiers to protect your identity and personal data. 

Our use of Performance cookies includes:

• analysing how visitors use our website;

• recording any errors that occur;

• testing different web designs; and

• measuring the effectiveness of our advertising

We never use Performance cookies to collect personal 
information.

Some Performance cookies are managed for us by third 
parties, for the purposes listed above. For more information 
see Key Third Party Providers.

You can stop Performance cookies by setting your web 
browser to reject/block some or all cookies. You may be able 
to block specific Performance cookies provided by third parties 
by using the tools or preferences on that third party’s website 
(see Further Information on Key Third Party Providers).

Functionality cookies
We use ‘Functionality cookies’ to provide services, (for 
example, videos) or to remember choices you make so we can 
personalise our content for you (for example, by remembering 
your user name, choice of language or region).

Our use of Functionality cookies includes:

• remembering preferences you have chosen to customise 
your experience of our Website; or

• providing live chat functionality to you across our websites.

We do not use Functionality cookies to target you with adverts 
on other websites.

You can block these cookies using your browser settings, but 
this may mean that we can’t offer you certain services and 
may prevent us from remembering you’ve already told us you 
don’t want to receive a particular service.

Accept or block cookies
You can block any cookies from any website by activating the 
setting on your browser that allows you to refuse the setting 
of some or all cookies. However, if you block all cookies 
(including Strictly Necessary cookies) you may not be able 
to access all or part of our Website. You can also use your 
browser settings to delete cookies. For more information 
about how to disable cookies in your browser please visit 
aboutcookies.org.uk/managing-cookies 

If you share the use of a computer, accepting or rejecting the 
use of cookies may affect all users of that computer.

Where a cookie is provided by a third party, you may be able 
to use that third party’s own guidance to block that cookie.
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Further information
More information about cookies and managing your browser 
settings can be found at aboutcookies.org.uk/managing-cookies

The International Chamber of Commerce’s Guide to Cookies 
is available at cookielaw.org/media/1096/icc_uk_cookiesguide_
revnov.pdf

Key third party providers
Webtrends and Google Analytics
We use Webtrends and Google Analytics services to measure 
how people use our website. This may include information 
such as the link you followed to reach one of our web pages, 
your IP address, and how you interact with our adverts. 
Webtrends and Google Analytics use Performance and 
Targeting cookies. 

For more information, including details of how to block 
Webtrends cookies specifically, please see webtrends.com/
terms-policies/privacy/cookie-policy/

For more information, including details of how to block 
Google Analytics cookies specifically, please see 
support.google.com/analytics/answer/181881?hl=en

Cookie policy changes
If we decide to change our cookie policy, we will post any 
changes on this page. We suggest you check back to this 
policy regularly to see the changes we have made, and print 
a copy of this policy for your records.

9. User responsibilities 

Users are responsible for complying with these Terms of Use. 
In particular, Users must:

• inform SIML as soon as possible if any information SIML 
holds is wrong or changes or a User’s access is no longer 
permitted or required;

• use best endeavours to ensure that any device used to 
access the Platform is secure and free from malicious 
software; and

• inform SIML immediately if someone else has access to 
their Username, password and memorable word or if this 
is suspected.

10. SIML’s responsibilities

SIML will operate and maintain the Platform in line with these 
Terms of Use. The Platform will process and place Trades in 
line with SIML’s Order Execution Policy which is detailed in the 
Advance Portfolio Terms and conditions.

SIML will exercise due care and diligence in operating the 
Platform. 

The Platform software encrypts all information entered on 
the Platform.

SIML will act on User’s instructions, or instructions that SIML 
reasonably believe have come from Users. 

There may be occasions when SIML is not able to perform its 
obligations under these Terms of Use due to an event beyond 
SIML’s control. SIML will be excused from performing its 
obligations by the occurrence of such an event and will not be 
responsible for any loss or damage suffered by Users, or for 
any failure to fulfil its obligations under these Terms of Use 
if such loss, damage or failure is caused by or is directly or 
indirectly due to any cause beyond the control of SIML. 

11. Assignment

SIML may delegate any of its powers, duties, rights and 
obligations under these Terms of Use to any company within 
the Embark Group and/or to a third party.

12. Liability

Except as expressly stated in the Terms of Use, all conditions, 
warranties and representations whether express or implied by 
statute, common law or otherwise in relation to the use of the 
Platform are excluded to the fullest extent permitted by law.

While SIML have taken reasonable steps to ensure the 
accuracy, correctness and completeness of the information 
contained on the Platform, SIML make no warranty or 
representation to this effect, whether express or implied. 

SIML will only be liable to Users for losses arising directly 
as a result of SIML’s negligence, fraud, fraudulent 
misrepresentation or wilful default. 

In no circumstances will SIML nor any Embark Group company 
be liable for loss of profit (whether direct or indirect) or for 
any special, indirect, incidental or consequential damages or 
losses, including but not limited to the following:

• loss incurred if a User breaches these Terms of Use 
including any loss from failure to keep Usernames, 
passwords and memorable words secure and undisclosed; 

• loss or damage to devices, computer equipment or 
programs; 

• damage to reputation;

• any error, corruption, inaccuracy or incompleteness of any 
information the User inputs; 

• loss or damage caused by delays in transacting or of 
security breaches; 

• loss associated with business interruption;

• loss caused by reason of non receipt of an email due to 
the email address supplied being incorrect or settings not 
being enabled to receive emails from SIML;

• loss from inaccuracies or errors in links from the Platform 
or the material contained in third party services’ linked 
websites; 

• loss of data, goodwill, anticipated savings, contracts, 
management time, expectation or investment opportunity;

• loss from issues arising from using a computer or devices, 
such as viruses;

• loss incurred due to the unavailability of the Platform; 

• loss caused to a Client or Interested Party due to 
instructions given by the Adviser or Investment Adviser to 
SIML that are later contested by the Client or Interested 
Party as not being as requested, or in the case of an 
Advance Portfolio held by more than one Client or 
where there is more than one Interested Party, that the 
instruction was fraudulent or not reflective of the interests 
of all parties; 

• loss incurred through the User’s fraudulent activity or 
negligence; or

• loss incurred due to compliance with requirements of 
Regulatory or Legal directives or restrictions.
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Nothing in these Terms of Use shall exclude or limit SIML’s 
liability for death or personal injury resulting from any 
act, omission or negligence of SIML or its officers, agents, 
employees, contractors, or any other liability the exclusion 
of which is expressly prohibited by law. 

Nothing contained on the Platform is intended to or 
constitutes an offer to contract in any country in which it is 
accessed, including (without limitation), the United Kingdom, 
or an offer to sell any Account, or service or Asset which 
may be available through the Platform in any country. 
Further, nothing on the Platform is intended as advice, 
recommendation, advertisement, inducement, offer to 
invest, deal, buy, sell or hold any security or to engage in any 
investment or transaction in the United Kingdom or in any 
other jurisdiction. No representations are made that anything 
contained on the Platform is appropriate for use in locations 
outside of the United Kingdom and any decisions made 
should be based on the Adviser’s own professional opinion 
and in compliance with local laws. 

13. Tools, third party services and electronic 
messaging (if applicable to a User’s access)

The Platform includes links to other websites, third party 
services and secure electronic messaging services. Each may 
have its own terms and conditions and privacy statements 
which Users may be required to accept. Any websites or 
third party services linked to the Platform are not within 
SIML’s control. 

Users are responsible for ensuring that the information 
entered is accurate, true, complete and up to date. Users 
should satisfy themselves that any actions taken or advice 
given is suitable in any particular case. SIML do not accept 
any responsibility for any decisions made. 

Neither SIML nor any Embark Group company give any 
endorsement or accept any liability for the operation, 
accuracy, content or terms and conditions of linked websites 
or third party services; SIML nor any Embark Group company 
provides no warranties or guarantees as to the accuracy, 
functionality, timeliness, performance, completeness or 
suitability of the information and materials found or offered 
on linked websites or third party services including terms and 
conditions for any particular purpose.

Where SIML provides electronic messaging services, Users 
will be subject to the terms and conditions in the Origo Legal 
Framework Electronic Services Agreement and use of the 
electronic messaging services, will indicate User’s acceptance 
of those terms and conditions.

14. Changes to these Terms of Use 

SIML can change, remove, introduce, replace or vary these 
Terms of Use and the content of the Platform at any time. 
Variations will take effect once displayed on the Platform.

Users agree to check the Platform regularly in order to keep 
up to date with any changes and the User’s continuing use of 
the Platform will indicate acceptance of such changes.

15. Invalidity and severability

If one or more provisions of these Terms of Use are declared 
by any court of competent jurisdiction invalid, illegal or 
unenforceable, the validity, legality and enforceability of 
the remaining provisions will not be affected or impaired in 
any way.

16. Third Parties

No term of these Terms of Use is enforceable under the 
Contracts (Rights of Third Parties) Act 1999 by a person who is 
not a party to them, except for Embark Group companies. SIML 
may amend, supplement, rescind or terminate these Terms of 
Use without the consent of any other Embark Group company.

17. Law

These Terms of Use will be construed and interpreted in 
accordance with English law and the parties submit any 
dispute which may arise out of, or in connection with these 
Terms of Use, to the exclusive jurisdiction of the English courts.
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